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general reservation was made to both conventions as respects their 
applicability to our insular possessions. These reservations were in 
the form of a protocol, and are substantially as follows: (1) that the 
provisions of Article 4 shall not affect the operation or effect the Act of 
Congress entitled "An Act relating to navigation of vessels, etc.", ap- 
proved February 13, 1893, commonly known as the Harter Act (2) that 
Articles 1 and 4 shall not create in the United States a right of action 
for damages caused by death until supplemented by appropriate action 
of Congress; (3) that Article 6 shall not affect legal presumptions 
created by the laws of the United States; (4) and that the provisions 
with respect to fault and damages, as well as remedies, shall be appli- 
cable in the United States only in the courts of admiralty and maritime 
jurisdiction. 

So it appears that, of the conventions which appeared in the April 
1910 Supplement of the Journal, the one upon salvage remains intact, 
and that the one upon collisions is also as there given, subject to the 
reservations above suggested. 

THE MEETING OP THE AMERICAN SOCIETY FOR THE JUDICIAL SETTLEMENT 
OF INTERNATIONAL DISPUTES. 

Attention was called in an editorial comment in the October, 1910, 
number of the Journal to the formation of the American Society for 
the Judicial Settlement of International Disputes. The Society held 
its first formal meeting and international conference at Washington, 
December 15-17, 1910. The Society, as such, is not a duplication of 
any existing association, for although it is in one sense a peace society 
and may not inappropriately be considered as such, it does not ad- 
vocate the various agencies which have been proposed as the surest 
means of producing peace between nations, namely, arbitration, limita- 
tion of armaments, disarmament. Its scope is specific, namely, to 
advocate the cause of judicial settlement of international controversies 
in the belief that judicial settlement, as distinct from forcible settle- 
ment, will tend to create a public opinion averse to war. The exact 
nature and scope of the Society and its proposed work were outlined in 
the remarks of its president on opening the first public session December 
15, 1910: 

The character of the American Society for Judicial Settlement of Interna- 
tional Disputes is accurately described by its name. It is limited to a dis- 
cussion of the judicial determination as distinguished from the arbitral adjust- 
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ment of international controversies. It seeks to strengthen sentiment where 
existing and to create sentiment where it does not exist in favor of judicial 
settlement. It stands for a permanent court as distinguished from a tem- 
porary tribunal; a court composed of judges by profession, not a tribunal com- 
posed of judges by mere appointment. It stands for judicial decision accord- 
ing to principles of law, not for compromise according to the standards of 
diplomacy. It believes that a line of judicial decision will develop international 
law as judicial decision has developed the common law and that an international 
court will do for the family of nations what national courts have done for each 
of its members. 

We are not opposed to arbitration. On the contrary, we favor it individually, 
but arbitration as such falls beyond the scope of our labors. Doubtless many 
of our members would rejoice to see a limitation of armament, perhaps dis- 
armament, but the Society as such takes no position on these weighty and all 
important questions. Our sole aim and purpose is to secure a truly perma- 
nent court; a court in session, composed of judges acting under a sense of 
judicial responsibility, ready to receive and decide a case when it arises before 
passion has obscured the question of law involved and embittered the foreign 
relations of the contending countries. We believe that the mere existence of 
such a court will attract cases; that the delay incident to the constitution of 
a temporary tribunal will be avoided; that public opinion will compel the sub- 
mission of the case when and as it arises; that the acute stage in the contro- 
versy will thus be largely avoided; that the judgment of the court, based upon 
law, will meet with ready and universal acceptance, and that each decision will 
add to the law of nations and develop it along judicial lines. 

We hope that a permanent international court will lessen the causes of public 
war just as national courts have abolished private war; that a less frequent 
resort to force will destroy the justification and, therefore, the burden of arma- 
ment; that disarmament will thus be a condition subsequent, not a condition 
precedent to the peaceful settlement of international disputes and that the result- 
ant peace will be permanent because just and based, as it will be, upon law and 
its judicial interpretation. 

The programme for the meeting was prepared in accordance with the 
fundamental purpose of the Society as outlined in the preceding para- 
graphs, and the various subjects treated by the speakers were confined to 
judicial settlement as distinct from diplomatic or arbitral adjustment. 
Frequent reference was made to the Supreme Court of the United States 
as a court entertaining suits between States, which if between independent 
nations, might produce war; and it was shown that the Supreme Court 
is not merely a prototype of an international tribunal, but that it is in 
reality the first international tribunal which has been created. It was 
also shown, as indicative of the probable course of development, that the 
Supreme Court itself is the outgrowth of a system of arbitration existing 
in the United States during the Confederation. 
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Interesting in themselves, the proceedings have an added claim upon 
the attention of the public and the workers for peace in all parts of the 
world, for Mr. Carnegie, who had announced on December 14, 1910, 
his munificent gift of ten million dollars to advance the cause of peace, 
was present at the opening session and delivered an address in which he 
advocated arbitration and peaceful settlement of international disputes 
and referred in the course of his remarks to his latest and greatest 
endowment — for the cause of peace — and indicated some of the pur- 
poses to which the income of the peace fund might be devoted. The 
importance of Mr. Carnegie's announcement requires separate treatment. 1 

The programme of the meeting follows : 

FIRST SESSION. 

Thursday Evening, December Fifteenth, 

Eight o'clock. 

Hon. Philander C. Knox, 
Secretary of State, 

Presiding Officer. 

James Cardinal Gibbons, 

Invocation. 
The Mexican Ambassador, 

" The Juridical Character of an International Permanent Court." 
Hon. Elihu Root, United States Senator from New York, 

"The Importance of Judicial Settlement." 

Hon. William Renwick Riddell, Justice, King's Bench Division, High Court 
of Justice, Ontario, 

" The International Relations Between the United States and Canada." 
Benjamin Ide Wheeler, President, University of California, 

"The University and Judicial Settlement of International Disputes." 

Hon. John W. Foster, Former Secretary of State, 

"Were the Questions Involved in the Foreign Wars of the United 
States of Such a Nature That They Could Have Been Submitted 
to Arbitration or Settled Without Recourse to War?" 

Andrew Carnegie, 

" The Moral Issue in War." 

i Infra, p. 210. 
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SECOND SESSION. 

Fbiday Mobning, December Sixteenth, 

Ten o'clock. 

Theodore Marburg, 

Presiding Officer. 

Hon. Henby B. Bbown, Associate Justice, United States Supreme Court, Retired, 
" Interstate Controversies in the Supreme Court of the United States." 

Frederic D. McKenney, Counsel of the United States in the Orinoco Steamship 
Arbitration, 
" Objections to the Present Hague Court." 

Alphews H. Snow, 

" The Development of the American Doctrine of Jurisdiction of Courts 

over States." 

Eugene Wambaugh, Professor of Law, Harvard University, 

"Why the Growth of Law Is Aided by Courts More than by. Com- 
missions." 

Jackson H. Ralston, Agent of the United States in Pious Fund Arbitration, 
" Some Considerations as to International Arbitral Courts." 

Hon. Henby B. F. Macfabland, 

" The Difficulties in the Way of the Success of our Object." 

Charles Noble Gregory, Dean, College of Law, Iowa State University, 

"Aviation As Affecting the Judicial Settlement of International Dis- 
putes." 

THIRD SESSION. 

Friday Evening, December Sixteenth, 

Eight o'clock. 

James Brown Scott, 
Presiding Officer. 

The Minister of the Netherlands, 

"Holland as an International Host." 

Hon. Joseph H. Choate, Formerly Ambassador to Great Britain, 

" The Court of Arbitral Justice as Recommended by the Second Hague 
Conference." 

Francis W. Hirst, Editor of the Economist, London, Author of The Arbiter in 
Council, 
"Arbitration and Judicial Settlement." 
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Hon. Andrew J. Montague, Formerly Governor of Virginia, 

" The Supreme Court as a Prototype of an International Court." 

Hon. Simeon E. Baldwin, Governor-elect of Connecticut, 
" Evolution of the International Court." 

Hon. Francis B. Loomis, Formerly Secretary of State ad interim, 
"The Price of Peace." 

David Staeb Jordan, President, Leland Stanford, Jr., University, 
"The Waste of Nations." 



FOURTH SESSION. 

Saturday Morning, December Seventeenth, 

Ten o'clock. 

Simeon E. Baldwin, 
Presiding Officer, 

Charles W. Elliot, President Emeritus, Harvard University, 

" Defects of Arbitration as a Means of Settling Disputes." 

Frederick N. Judson, Member of the St. Louis Bar, 

" The Jurisdiction of the Supreme Court of the United States Over 
the Controversies of the States a Prototype of the International 
Court of Arbitral Justice." 

Hon. William Dudley Foulke, President, National Municipal League, 

" Concentration of Effort upon Judicial Settlement of International 
Disputes." 

Rear Admibal Chas. H. Stockton, U. S. N., Retired, President, George Wash- 
ington University, 
" Some Reasons Why Judicial Methods for Settlement of Interna- 
tional Disputes Are Superior to Other Methods." 

Harry Pratt Judson, President, University of Chicago, 
"Between Diplomacy and War." 

Edwin Ginn, 

" Some of the Things That Must Be Done in Order to Secure a Per- 
manent Judicial Court for the Settlement of International Diffi- 
culties." 
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BANQUET. 

Saturday Evening, December Seventeenth, 

Seven o'clock. 

General Stewart L. Woodford, 

Toastmaster. 

speakers : 

The President op the United States, 

"International Peace — How It May Be Secured and Maintained." 

The French Ambassador, 

" The Progress of the Peaceful Settlement of International Disputes." 

Hon. Joseph H. Choate, 

"The International Court of Arbitral Justice." 

Majob-General Frederick D. Grant, U. S. A., 
"The Army and Arbitration." 

Hon. Richard Babtholdt, 

" The Agencies of Peace." 

Hon. Martin W. Littleton, 

" The Influence of Popular Government on Peace." 

Thomas Nelson Page, 

" The New Mission of the United States for International Peace." 

Hon. W. Boubke Cockban, 

" The Waste of War." 

As indicative of the interest manifested in the meeting, it should be 
said that every speaker announced for the sessions as well as for the 
banquet appeared in person, so that it was not necessary to omit any 
subject announced or to supply any speaker's place. 

The feature of the banquet which closed the proceedings was the 
careful, thoughtful and authoritative utterance of the President of the 
United States, who declared the judicial settlement of international dis- 
putes to be the one reasonable substitute for war, and who, therefore, 
advocated the establishment of a truly permanent international tribunal 
and pronounced himself in favor of an arbitration treaty without re- 
serves for the settlement of all controversies which may arise between 
nations. The portions of Mr. Taft's address dealing with the subjects 
of armament and its proposed limitation, the establishment of a perma- 
nent tribunal, and a general treaty of arbitration without reserves are 
here quoted in full : 
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We hear a great deal nowadays of movements and societies and legislative 
resolutions in favor of international peace, and I assume that no one would wish 
to be put in the position of denying that peace contributes greatly to the happi- 
ness of mankind, or of advocating war as an institution to be fostered in and of 
itself. To say that one is in favor of peace is not much more startling than 
to say that one is in favor of honesty, in favor of virtue, in favor of good and 
opposed to evil. That from which the world can derive the most benefit is a 
practical suggestion leading to more permanent peace. Many have thought that 
this could be brought about by an agreement among the powers to disarm, and 
some sort of a convention by which the race to bankruptcy in the maintenance 
of great armies and the construction of great navies might cease, and a gradual 
disarmament follow. Future events may justify some different conclusion but 
movements in the past along this line have not been fruitful of practical results. 
.Bankruptcy and the burdensome weight of debt involved in continued armament 
may bring about a change in the present national tendencies. Meantime, how- 
ever, I am strongly convinced that the best method of ultimately securing dis- 
armament is the establishment of an international court and the development 
of a code of international equity which nations will recognize as affording a 
better method of settling international controversies than war. We must have 
some method of settling issues between nations, and if we do not have arbitra- 
tion, we shall have war. Of course the awful results of war with its modern 
armaments and frightful cost of life and treasure, and its inevitable shaking of 
dynasties and governments, have made nations more chary of resort to the sword 
than ever before; and the present, therefore, because of this, would seem to be 
an excellent time for pressing the substitution of courts for force. 

I am glad to come here and to give my voice in favor of the establishment 
of a permanent international court. I sincerely hope that the negotiations which 
Secretary T£nox has initiated in favor of an International Prize Court, after the 
establishment of that Court, will involve the enlargement of that Court into a 
general arbitral court for international matters. It is quite likely that the 
provisions for the constitution of the arbitral court will have to be different 
somewhat from those that govern the selection of members of the prize court; 
but I am glad to think that the two movements are in the same direction and 
are both likely to be successful. 

What teaches nations and peoples the possibility of permanent peace is the 
actual settlement of controversies by courts of arbitration. The settlement of 
the Alabama controversy by the Geneva Arbitration, the settlement of the Seals 
controversy by the Paris Tribunal, the settlement of the Newfoundland Fisheries 
controversy by The Hague Tribunal, are three great substantial steps toward 
permanent peace, three facts accomplished that have done more for the cause 
than anything else in history. 

If now we can negotiate and put through a positive agreement with some great 
nation to abide the adjudication of an international arbitral court in every issue 
which can not be settled by negotiation, no matter what it involves, whether 
honor, territory, or money, we shall have made a long step forward by demon- 
strating that it is possible for two nations at least to establish as between them 
the same system of due process of law that exists between individuals under a 
government. 
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A cause which can elicit the cooperation in its behalf of such men as 
the President of the United States, the diplomatic representatives of 
foreign states, Cardinal Gibbons, Senator Root, Joseph H. Choate, 
President Eliot, and Mr. Carnegie, to mention but a few of the many 
distinguished persons present and participating, can no longer be con- 
sidered, in the happy phraseology of our lawyer President, as "the 
figment of the brain of a dreamy enthusiast." 

The addresses were scientific and at times technical as well. The 
entire proceedings will be publish in German, French, and Spanish, as 
well as English, and will be widely circulated so as to strengthen senti- 
ment where it exists and to create sentiment where it does not exist in 
favor of the judicial settlement of international disputes. 

CONSTITUTIONAL CHANGES IN CHINA 

An extended article in the last October number of this Journal made 
a study of Chinese progress in the last decade. Since midsummer, when 
that article was written, important changes have been made in the plans 
there outlined for the introduction of constitutional government and 
the creation of a parliament. In August a number of significant 
changes were made among high officials at Peking. Wu-ting-fang, 
former minister to Washington, was appointed to the newly created post 
of adviser to the Wai-wu-pu, or Foreign Office. Prince Tsai-tao, head 
of the Chinese Military Commission which had just returned from an 
extended European tour of inspection and study, was made Adviser for 
the Army. Later in the month numerous high officials were super- 
seded by others of a more progressive type. A few days later there were 
lively expectations, unfortunately doomed to disappointment, that the pro- 
gressive Yuan Shi-kai would be recalled to the post from which he had 
been dismissed because he was out of harmony with the present reign. 
These changes made a decidedly favorable impression on both Chinese and 
foreigners, and were regarded as a return to the policy of liberal reform 
and more effective government of the last few years of the preceding 
reign. 

Some attributed the changes to the influence of Prince Tsai-tao; 
others saw in them the result of palace intrigues. Lung-yu, the present 
Dowager Empress, wife of the late Emperor and niece of the old Dowager 
Empress, appears to have some of the latter's characteristics and ambi- 
tion. She is, moreover, a personal enemy of the mother of the present 



